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exercised by the person appointed by law to act on the patient’s/client’s behalf.

representative may exercise the patient’s/client’s rights to the extent permitted by law.to the to the





 
 

  

Document required for clients in all programs served by Helping Restore Ability  
 

OObligations of the Client 

Time-Keeping Responsibilities 

• I understand that my attendant must be compensated for all hours for which they 
are directed to work.  

• I agree that I have a shared responsibility with my attendant to monitor their hours 
worked and attest to those hours by my signature on their timesheet. 

• I understand that it is my responsibility to notify Helping Restore Ability immediately 
at 817-469-1977 if I wish to change the number of hours (increase or decrease) 
that my attendant is scheduled to work. 

• I understand that my attendant does not have the authority to agree to change their 
number of scheduled hours without consulting with their Helping Restore Ability 
supervisor. 

For Clients Using Third Party Payors 

• I understand that my Third Party Payor (insurance, Medicaid, etc.) has authorized a 
limited number of hours of service for me.  

• I agree that my signature on the attendant’s timesheet indicates my direction and 
authorization for any additional hours above those authorized. 

• I understand that, if I incur any service hours above and beyond those authorized 
hours, I will be personally responsible to pay Helping Restore Ability at the same 
hourly rate that would have been paid by my Third Party Payor. 

• I agree to pay Helping Restore Ability for any hours of service that I direct my 
attendant(s) to work above and beyond the hours for which I am authorized by my 
Third Party Payor. 

• I understand that, if I fail to pay Helping Restore Ability for over-usage, and continue 
to violate the authorized service plan, that my services can be suspended and 
terminated. 

 



BBy engaging the services of Helping Restore Ability, Client agrees as follows: 

Client understands that the attendant retained by Helping Restore Ability to perform work or services for Client 
(hereinafter referred to as “Attendant”) is an employee of Helping Restore Ability. Unless Attendant is related to 
Client within the second degree of affinity or consanguinity, Client is prohibited from employing, or soliciting for 
employment, Attendant to perform any work or services, whether compensated or uncompensated, for Client 

outside the work or services authorized by Helping Restore Ability.

Unless Attendant is related to Client within the second degree of affinity or consanguinity, Attendant is
prohibited from performing, or soliciting to perform, any work or services, whether compensated or
uncompensated, for Client outside the work or services authorized by Helping Restore Ability. Any such

employment or solicitation of such employment will be immediately reported by Client to 
 at ((817) 469-1977.

Client understands and agrees that any work or services performed by Attendant for Client outside the work or

services specifically authorized by Helping Restore Ability will not be covered by any license maintained by Helping 
Restore Ability or any insurance coverage maintained by Helping Restore Ability including any workers

compensation coverage.

CLIENT AGREES TO INDEMNIFY AND HOLD HARMLESS HELPING RESTORE ABILITY AND ALL OF ITS
OFFICERS, AND EMPLOYEES FROM ANY AND ALL CLAIMS, INCLUDING, BUT NOT LIMITED TO, CLAIMS FOR
DAMAGES, JUDGMENTS, ATTORNEYS FEES, INJUNCTIVE OR EQUITABLE RELIEF, INTEREST, PERSONAL
INJURY OR DEATH, THAT MAY ARISE OR RESULT FROM WORK OR SERVICES PROVIDED BY ATTENDANT TO 

CLIENT WHICH WERE NOT AUTHORIZED BY HELPING RESTORE ABILITY.

Client acknowledges that Attendant is a valuable employee of Helping Restore Ability and that Attendant would
not be introduced to, or perform any work for, Client in the absence of his/her employment with Helping Restore 
Ability. Therefore, Client agrees that Client will not retain Attendant to engage in any compensated work or
services for Client for a period of one year following the later of (i) the date upon which Client ceases to receive
services from Helping Restore Ability; or (ii) the date Attendant ceases to become an employee of Helping Restore 
Ability; or (iii) in the event of the Client becoming an independent employer, selecting Helping Restore Ability as the
Fiscal Management Services Agency (FMSA), and extending an offer of employment to the Attendant, one year
from the date Attendant engaged employment with Helping Restore Ability. This prohibition does not apply if
Attendant is related to Client within the second degree of affinity or consanguinity (see attached chart), or if the
attendant was recruited by the Client and engaged as a Family Caregiver specifically for the aforementioned Client.

Client understand and acknowledges that Client’s failure to comply with the terms of this Agreement may result 
in the immediate termination of services by Helping Restore Ability in addition to any other remedy
available to it at law or in equity. 



HHelping Restore Ability complies with applicable Federal civil rights laws and does 
not discriminate on the basis of race, color, national origin, age, disability, or sex.  Helping 
Restore Ability does not exclude people or treat them differently because of race, color, 
national origin, age, disability, or sex. 

Helping Restore Ability: 
- Provides free aids and services to people with disabilities to communicate effectively

with us, such as:
o Qualified sign language interpreters
o Written information in other formats (large print, audio, accessible electronic

formats and other formats)
- Provides free language services to people whose primary language is not English,

such as:
o Qualified interpreters
o Information written in other languages

If you need these services, contact Tania Brown, HR Generalist. If you believe that 
Helping Restore Ability has failed to provide these services or discriminated in another way 
on the basis of race, color, national origin, age, disability, or sex, you can file a grievance 
with: Tania Brown, HR Generalists 4300 Beltway Place, Suite 130 Arlington, TX 76018, or 
call 817-469-1977 ext. 6025. Email tbrown@hratexas.org.  You can file a grievance in 
person or by mail, fax, or email. If you need help filing a grievance, Tania Brown, HR 
Generalist is available to help you. 

You can also file a civil rights complaint with the U.S. Department of Health and 
Human Services, Office for Civil Rights, electronically through the Office for Civil Rights 
Complaint Portal, available at https://ocrportal.hhs.gov/ocr/portal/lobby.jsf, or by mail or 
phone at: 

U.S. Department of Health and Human Services 
200 Independence Avenue, SW 

Room 509F, HHH Building 
Washington, D.C. 20201 

1-800-368-1019, 800-537-7697 (TDD)
Complaint forms are available at http://www.hhs.gov/ocr/office/file/index.html. 



English:   
Helping Restore Ability complies with applicable Federal civil rights laws and does not 
discriminate on the basis of race, color, national origin, age, disability, or sex.  ATTENTION:  If 
you speak English, language assistance services, free of charge, are available to you.  Call 817-
469-1977. 

Arabic:   
Helping Restore Ability 

817-469-1977 

Chinese: 
Helping Restore Ability 

  817-
469-1977  

French: 
Helping Restore Ability respecte les lois fédérales en vigueur relatives aux droits civiques et ne pratique 
aucune discrimination basée sur la race, la couleur de peau, l'origine nationale, l'âge, le sexe ou un 
handicap.  ATTENTION :  Si vous parlez français, des services d'aide linguistique vous sont proposés 
gratuitement.  Appelez le 817-469-1977. 

German: 
Helping Restore Ability erfüllt geltenden bundesstaatliche Menschenrechtsgesetze und lehnt jegliche 
Diskriminierung aufgrund von Rasse, Hautfarbe, Herkunft, Alter, Behinderung oder Geschlecht ab.   
ACHTUNG:  Wenn Sie Deutsch sprechen, stehen Ihnen kostenlos sprachliche Hilfsdienstleistungen zur 
Verfügung.  Rufnummer: 817-469-1977. 

Gujarati: 
Helping Restore Ability  

, , , , 

  , :  

 817-469-1977. 

Hindi: 
Helping Restore Ability 

:  
817-469-1977. 

Japanese: 
Helping Restore Ability

817-469-1977  

Korean: 
Helping Restore Ability ( )     , ,  , ,  

    .  :    ,    
   .  817-469-1977   . 

 



Laotian: 
Helping Restore Ability 

 , , , , , 
 .     :   , , 

, .  817-469-1977. 

Persian (Farsi): 
Helping Restore Ability 

 
817-469-1977  

Russian: 
Helping Restore Ability 

817-469-1977. 

Spanish: 
Helping Restore Ability cumple con las leyes federales de derechos civiles aplicables y no discrimina 
por motivos de raza, color, nacionalidad, edad, discapacidad o sexo.  ATENCIÓN:  si habla español, tiene 
a su disposición servicios gratuitos de asistencia lingüística.  Llame al 817-469-1977. 

Tagalog: 
Sumusunod ang Helping Restore Ability sa mga naaangkop na Pederal na batas sa karapatang sibil at 
hindi nandidiskrimina batay sa lahi, kulay, bansang pinagmulan, edad, kapansanan o kasarian.  
PAUNAWA:  Kung nagsasalita ka ng Tagalog, maaari kang gumamit ng mga serbisyo ng tulong sa wika 
nang walang bayad.  Tumawag sa 817-469-1977. 

Urdu:  
 Helping Restore Ability 

817-469-
1977. 

Vietnamese: 
Helping Restore Ability tuân th  lu t dân quy n hi n hành c a Liên bang và không phân bi i x  
d a trên ch ng t c, màu da, ngu n g c qu  tu i, khuy t t t, ho c gi i tính.  CHÚ Ý:  N u b n nói 
Ti ng Vi t, có các d ch v  h  tr  ngôn ng  mi n phí dành cho b n.  G i s  817-469-1977. 





”















 CLIENT RIGHT TO COMPLAINT 
 

Document required for clients in all programs served by Helping Restore Ability and/or Calla 

Helping Restore Ability is committed to ensuring our clients’, their healthcare providers’ and our caregivers’ rights to voice 
conflicts and to make recommendations for resolutions of conflicts without fear of coercion, discrimination, reprisal or 
unreasonable interruption of care.   

Helping Restore Ability will investigate complaints made by a client, client’s family or guardian, or a client’s health care 
provider regarding: 

• Treatment or care that was furnished by Helping Restore Ability.
• Treatment or care that Helping Restore Ability failed to furnish.
• Lack of respect for the patient’s property by anyone furnishing services on behalf of Helping Restore Ability.

To make a complaint to Helping Restore Ability: 

1. Call 817-469-1977 or send mail to Helping Restore Ability, 4300 Beltway Place, Suite 130, Arlington, TX 76018 or
email eglas@hratexas.org.  Telephone hours are 8 am to 5 pm Monday through Thursday and 8 am to 4 pm
Friday.  You may direct your complaint to your case manager, Care Coordinator, Human Resources Director or
the Chief Executive Officer.  All these persons are empowered to receive and document your complaint for
immediate submittal to the appropriate staff member for investigation.

2. The appropriate personnel will investigate the complaint as soon as possible by talking with you, the attendant or
anyone else who might assist in resolving the problem.  Depending on the nature of the complaint, additional
administrative personnel will contact you for more information.  Investigation and documentation will be completed
within 5 days after receipt of a complaint unless special circumstances require a delay.

3. You will be informed of the action taken to resolve your complaint by mail within 30 days.  You will be asked to
indicate whether or not you were satisfied with the resolution of the complaint and to return it to the office.  A
record of your complaint and the action taken will be kept on file by Helping Restore Ability.

4. If you indicate you are not satisfied by the resolution of your complaint, you will be contacted by phone to discuss
other options for resolution.

At any time, you may make a complaint regarding your services or Advanced Directives to Texas Health and Human 
Services via: 

• Phone: 1-800-458-9858, Monday through Friday, 7 am to 7 pm,
• Email: ciicomplaints@hhsc.state.tx.us,
• Fax:  512-438-2724 or 512-438-2722,

or

• Mail: Texas Health and Human Services Complain and Incident Intake 
Mail Code E-249, P O BOX 149030, Austin, TX  78714-9030. 

Complaints regarding Utilization Review or HMO services can be made directly to:  
Texas Department of Insurance Consumer Protection, PO Box 149091, Austin, TX 78714 at 800-252-3439. 



Human Resources Policy and Procedure Manual 

POLICY 202 – HARASSMENT     

Policy: 
It is the policy of Helping Restore Ability to promote a productive work environment and not to 

tolerate verbal or physical conduct by any employee, client, volunteer, or nonemployee that harasses, 
disrupts, or interferes with another’s work performance or that creates an intimidating, offensive, or hostile 
environment. 

Comment: 
(1) All employees, clients, volunteers and other nonemployees have a responsibility to maintain a

work environment that is free from harassing or disruptive activity including, but not limited to, exercising 
good judgment and to avoid making any comment or engaging in any behavior that could be perceived to 
be offensive, harassing, inappropriate or derogatory.  No form of harassment will be tolerated, including 
harassment for the following reasons:  race, color, national origin, religion, disability, pregnancy, age, 
military status, or sex.  Special attention should be paid to the prohibition of sexual harassment.     

(2) Each supervisor and manager has a responsibility to keep the workplace free of any form of
harassment, and in particular, sexual harassment.  No supervisor or manager is to threaten or insinuate, 
either explicitly or implicitly, that an employee’s refusal or willingness to submit to sexual advances will 
affect the employee’s terms or conditions of employment.  

(3) Other sexually harassing or offensive conduct in the workplace, whether committed by
supervisors, managers, nonsupervisory employees, or nonemployees, also is prohibited.  This conduct 
includes:   

(a) Unwanted physical contact or conduct of any kind, including sexual flirtations, touching,
advances, or propositions; 

(b) Verbal harassment of a sexual nature, such as lewd comments, sexual jokes or
references, and offensive personal references;

(c) Demeaning, insulting, intimidating, or sexually suggestive comments about an individual;

(d) The display in the workplace of demeaning, insulting, intimidating, or sexually suggestive
objects, pictures, or photographs;

(e) Demeaning, insulting, intimidating, or sexually suggestive written, recorded, or
electronically transmitted messages (such as e-mail, instant messaging, and Internet
materials).

Any of the above conduct, or other offensive conduct, directed at individuals because of their race, color, 
sex, national origin, religion, disability, pregnancy, age, or military status also is prohibited. 

(4) Any employee who believes that a supervisor’s, manager’s, employee’s clients, volunteer’, or
other nonemployee’s actions or words constitute unwelcome harassment has a responsibility to report or 
complain about the situation as soon as possible. The report or complaint should be made to the 
agency’s Director of Human Resources at 4300 Beltway Place, Suite 130, Arlington, TX 76018, phone 
817-469-1977.

(5) All complaints of harassment will be handled and investigated promptly and in as impartial and
confidential manner as possible.  Employees are required to cooperate in any investigation.  A timely 

resolution of each complaint should be reached and communicated to the parties involved.   

(6) Any employee, supervisor, or manager who is found to have violated the harassment policy
will be subject to appropriate disciplinary action, up to and including termination.  Any client, volunteer or 
other nonemployee that is found to have violated the harassment policy may have services and/or 
engagement reassigned or terminated.  The Agency prohibits any form of retaliation against employees 
for bringing bona fide complaints or providing information about harassment.   



PAS POLICY MANUAL HOME CARE 

DRUG FREE WORKPLACE HR.1 
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PURPOSE                                                                                                                   
 
To establish procedures for a drug-free workplace. 

 
POLICY                                                                                                                        

 
I. The Agency conducts drug testing as specified below:  

� Agency does not perform drug testing of employees 
 Pre-employment – applicants are tested as a condition of employment and 

are not hired if they fail to produce a negative test.  
 Random – Testing is performed on randomly selected employees who have 

direct contact with clients and is unannounced and unpredictable.  
 For Cause – Staff who have direct contact with clients will be subject to “for 

cause” (reasonable suspicion) testing when the Agency or its client has 
reason to believe that drug or alcohol use or a violation of the policy has 
occurred.  

 Post-Accident – Staff who have direct contact with clients will be subject to 
testing if involved in an on-the-job accident, near-miss accident, or an incident 
where injury or property damage did occur or might have occurred.  

II. The agency uses the following identified method/type of drug testing:  
� N/A 
� Urine 
� Hair 
� Saliva 
� Blood 

 Other: Helping Restore Ability/Calla administers drug and/or alcohol test by 
saliva and/or urine drug testing.  

III. The Agency will provide a copy of the policy to anyone applying for services from the 
Agency, employees on hire and any person who requests the information.  

IV. In order to both implement the Agency policy and to be in compliance with the Federal 
Law, employees are notified that:  
A. All employees are prohibited from the unlawful or unauthorized manufacture, 

distribution, dispensing, possession or use of a controlled substance or any 
alcoholic beverages while in the workplace or on Agency paid time. Violation of 
this policy can result in disciplinary action, up to and including termination of 
employment.  

 
 
 
 



PAS POLICY MANUAL HOME CARE 

DRUG FREE WORKPLACE HR.1 
Page 2 of 2 

HCL / HR.1 
Rvd. 010118 

 

 

 

RATIONAL            
The Agency and its employees must be alert, responsive and able to perform work in a 
safe and productive manner. Working “under the influence” of drugs or alcohol creates 
a risk to the safety and well being of the individual and patients/clients.  

PROCEDURE            
 

I. The Agency educates all employees during orientation and patients/clients upon admission 
regarding the drug testing policy. 

 
II. Employees must sign an acknowledgment of receipt of the policy. A signed statement 

will be maintained in the employees’ personnel files.  
 
III. All employees are responsible for reporting instances of possible abuse. Reported 

instances of abuse will be thoroughly and confidentially investigated. Management 
personnel will terminate the employee if results of the investigation indicate alcohol or 
drug use or abuse. 

 
IV. The employees are notified of the following: 
 

A. There are substantial dangers of drug and alcohol abuse in the workplace.  
B. It is the Agency policy to maintain a workplace free of illegally used drugs and abuse of 

alcohol.  
C. Management and the Human Resources Department are prepared to advise what 

counseling and rehabilitation programs are available.  
D. The Agency may at its sole discretion, require an employee to participate in an 

appropriate counseling and rehabilitation program as the result of substance abuse 
violations. Refusal to participate in such a program and to submit to “for cause” 
(reasonable-suspicion) testing during the course of treatment for a reasonable period of 
time will be grounds for termination.  

E. Employees taking legally prescribed or over-the-counter drugs that might impair mental 
or physical functions must notify management prior to reporting to work and/or prior to 
taking the drug after the start of work. A doctor’s note may be required.  

F. Employees must notify management of drug convictions within five days of such 
conviction. Management will notify Human Resources immediately.  

G. If the employee is performing services under a government contract, the Agency will 
notify the government contracting officer within ten days of the Agency’s receipt of a 
notice of conviction. 

 
V. The Agency may also require an employee to submit to drug and/or alcohol screening when 

required by state or federal law, regulation or contractual obligation not otherwise anticipated by 
this policy. 
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Don’t wear long-sleeved or loose clothing that can come in contact with a burner or flame.

•

•

•

•
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Don’t wear loose or long clothing that can cause tripping when standing on a ladder or step stool.

Don’t use pesticides or other poisonous substances in areas where food is

ng wheg wh
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Have a special container for used razor blades and other sharp objects.  Don’t toss

Don’t store medications in the bathroom.  Instead, keep them in a closet or another dry



• Lightning’s unpredictability increases the risk to individuals and property.

•

• “Heat lightning” is actually lightning from a thunderstorm too far away for thunder to be

•
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•
there isn’t a table or desk near you, cover your face and head with your arms and crouch

•

•

•

•
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•
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Apply product per manufacturer’s instructions.

If you don’t have a tissue, cough or sneeze into your upper sleeve, not your

r’s instrs ins



GGeneral Contact Information 
Office Address: 4300 Beltway Place, Suite 130, Arlington TX 76018 

Office Number: (817) 469-1977 Toll-Free: (866) 471-9999 

Office Fax: (817) 461-2334 

Hours of Operation: Monday - Thursday 8:00 AM - 5:00 PM  Friday 8:00 AM - 4:00 PM 

Teddi Barry, Agency Programs 
Manager 

Cell Phone: (817) 919-8121

Office Phone: (817) -6045

 Email: tbarry@hratexas.org 

Monday – Thursday  
8:00 AM to 5:00 PM 

Friday  
8:00 AM to 4:00 PM 

Contact the Manager when: 
You have questions or
concerns about your service
plan and authorized tasks.
You are going to be
hospitalized or are entering a
rehabilitation facility.
You are being released from
the hospital or rehabilitation
facility

Cristy Wall, Payroll Coordinator for 
ADS

Work phone: (817) -6045 

Email: cwall@hratexas.org 

Monday – Thursday  
8:00 AM to 5:00 PM 

Friday  
8:00 AM to 4:00 PM 

Contact the Payroll 
Coordinator when: 

You are going to be unavailable
for services due to doctor
visits, personal appointments,
vacation, etc.
Attendant missed visits and
need for temporary attendant
replacement that occurs during
regular business hours.
Attendant performance issues.

Katy Peters, Chief Operating 
Officer 

Email: kpeters@hratexas.org 

Monday – Thursday  
8:00 AM to 5:00 PM 

Friday  
8:00 AM to 4:00 PM 

Contact the COO when:  

You are unable to reach the
Intake Specialist or Care
Coordinator after 24 hours.

After Hours Phone Line  
(Non-Medical) 
Cell Phone: (817) 564-1489 

Monday – Thursday  
8:00 AM to 5:00 PM 
Friday  
8:00 AM to 4:00 PM 

Contact this number if an 
Attendant missed visits and it is 
after hours. 

Medical Emergency – Dial 911 24 hours a day 7 days a week Dial 911 to report a medical 
emergency 



HUMAN RESOURCES CODE

TITLE 6. SERVICES FOR THE ELDERLY

CHAPTER 102. RIGHTS OF THE ELDERLY

Sec. 102.001.  DEFINITIONS.  In this chapter:

(1)  "Convalescent and nursing home" means an institution licensed 

by the Department of Aging and Disability Services under Chapter 242, 

Health and Safety Code.

(2)  "Home health services" means the provision of health service 

for pay or other consideration in a patient's residence regulated under 

Chapter 142, Health and Safety Code.

(3)  "Alternate care" means services provided within an elderly 

individual's own home, neighborhood, or community, including:

(A)  day care;

(B)  foster care;

(C)  alternative living plans, including personal care 

services;  and

(D)  supportive living services, including attendant care, 

residential repair, or emergency response services.

(4)  "Person providing services" means an individual, corporation, 

association, partnership, or other private or public entity providing 

convalescent and nursing home services, home health services, or alternate 

care services.

(5)  "Elderly individual" means an individual 60 years of age or 

older.

Added by Acts 1983, 68th Leg., p. 5159, ch. 936, Sec. 1, eff. Sept. 1, 

1983.  Amended by Acts 1985, 69th Leg., ch. 264, Sec. 25, eff. Aug. 26, 

1985;  Acts 1991, 72nd Leg., ch. 14, Sec. 284(20), (30), eff. Sept. 1, 

1991;  Acts 1995, 74th Leg., ch. 76, Sec. 8.101, eff. Sept. 1, 1995;  Acts 

1997, 75th Leg., ch. 475, Sec. 1, eff. Sept. 1, 1997.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 4.362, eff. April 

2, 2015.

Sec. 102.002.  PROHIBITION.  (a)  A person providing services to the 

elderly may not deny an elderly individual a right guaranteed by this 

chapter.

http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=HS&Value=242
http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=HS&Value=142
http://www.legis.state.tx.us/tlodocs/84R/billtext/html/SB00219F.HTM


(b)  Each agency that licenses, registers, or certifies a person 

providing services shall require the person to implement and enforce this 

chapter.  A violation of this chapter is grounds for suspension or 

revocation of the license, registration, or certification of a person 

providing services.

Added by Acts 1983, 68th Leg., p. 5159, ch. 936, Sec. 1, eff. Sept. 1, 

1983.  Amended by Acts 1985, 69th Leg., ch. 264, Sec. 26, eff. Aug. 26, 

1985;  Acts 1997, 75th Leg., ch. 475, Sec. 1, eff. Sept. 1, 1997.

Sec. 102.003.  RIGHTS OF THE ELDERLY.  (a)  An elderly individual has 

all the rights, benefits, responsibilities, and privileges granted by the 

constitution and laws of this state and the United States, except where 

lawfully restricted.  The elderly individual has the right to be free of 

interference, coercion, discrimination, and reprisal in exercising these 

civil rights.

(b)  An elderly individual has the right to be treated with dignity 

and respect for the personal integrity of the individual, without regard to 

race, religion, national origin, sex, age, disability, marital status, or 

source of payment.  This means that the elderly individual:

(1)  has the right to make the individual's own choices regarding 

the individual's personal affairs, care, benefits, and services;

(2)  has the right to be free from abuse, neglect, and 

exploitation;  and

(3)  if protective measures are required, has the right to 

designate a guardian or representative to ensure the right to quality 

stewardship of the individual's affairs.

(c)  An elderly individual has the right to be free from physical and 

mental abuse, including corporal punishment or physical or chemical 

restraints that are administered for the purpose of discipline or 

convenience and not required to treat the individual's medical symptoms.  A 

person providing services may use physical or chemical restraints only if 

the use is authorized in writing by a physician or the use is necessary in 

an emergency to protect the elderly individual or others from injury.  A 

physician's written authorization for the use of restraints must specify 

the circumstances under which the restraints may be used and the duration 

for which the restraints may be used.  Except in an emergency, restraints 

may only be administered by qualified medical personnel. 

(d)  An elderly individual with an intellectual disability who has a 

court-appointed guardian of the person may participate in a behavior 



modification program involving use of restraints or adverse stimuli only 

with the informed consent of the guardian.

(e)  An elderly individual may not be prohibited from communicating in 

the individual's native language with other individuals or employees for 

the purpose of acquiring or providing any type of treatment, care, or 

services.

(f)  An elderly individual may complain about the individual's care or 

treatment.  The complaint may be made anonymously or communicated by a 

person designated by the elderly individual.  The person providing service 

shall promptly respond to resolve the complaint.  The person providing 

services may not discriminate or take other punitive action against an 

elderly individual who makes a complaint.

(g)  An elderly individual is entitled to privacy while attending to 

personal needs and a private place for receiving visitors or associating 

with other individuals unless providing privacy would infringe on the 

rights of other individuals.  This right applies to medical treatment, 

written communications, telephone conversations, meeting with family, and 

access to resident councils.  An elderly person may send and receive 

unopened mail, and the person providing services shall ensure that the 

individual's mail is sent and delivered promptly.  If an elderly individual 

is married and the spouse is receiving similar services, the couple may 

share a room. 

(h)  An elderly individual may participate in activities of social, 

religious, or community groups unless the participation interferes with the 

rights of other persons.

(i)  An elderly individual may manage the individual's personal 

financial affairs.  The elderly individual may authorize in writing another 

person to manage the individual's financial affairs.  The elderly 

individual may choose the manner of financial management, which may include 

management through or under a money management program, a representative 

payee program, a financial power of attorney, a trust, or a similar method, 

and the individual may choose the least restrictive of these methods.  A 

person designated to manage an elderly individual's financial affairs shall 

do so in accordance with each applicable program policy, law, or rule.  On 

request of the elderly individual or the individual's representative, the 

person designated to manage the elderly individual's financial affairs 

shall make available the related financial records and provide an 

accounting relating to the financial management.  An elderly individual's 

designation of another person to manage the individual's financial affairs 

does not affect the individual's ability to exercise another right 



described by this chapter.  If an elderly individual is unable to designate 

another person to manage the individual's financial affairs and a guardian 

is designated by a court, the guardian shall manage the individual's 

financial affairs in accordance with the Estates Code and other applicable 

laws.

(j)  An elderly individual is entitled to access to the individual's 

personal and clinical records.  These records are confidential and may not 

be released without the elderly individual's consent, except the records 

may be released:

(1)  to another person providing services at the time the elderly 

individual is transferred;  or

(2)  if the release is required by another law.

(k)  A person providing services shall fully inform an elderly 

individual, in language that the individual can understand, of the 

individual's total medical condition and shall notify the individual 

whenever there is a significant change in the person's medical condition.

(l)  An elderly individual may choose and retain a personal physician 

and is entitled to be fully informed in advance about treatment or care 

that may affect the individual's well-being.

(m)  An elderly individual may participate in an individual plan of 

care that describes the individual's medical, nursing, and psychological 

needs and how the needs will be met.

(n)  An elderly individual may refuse medical treatment after the 

elderly individual:

(1)  is advised by the person providing services of the possible 

consequences of refusing treatment;  and

(2)  acknowledges that the individual clearly understands the 

consequences of refusing treatment.

(o)  An elderly individual may retain and use personal possessions, 

including clothing and furnishings, as space permits.  The number of 

personal possessions may be limited for the health and safety of other 

individuals.

(p)  An elderly individual may refuse to perform services for the 

person providing services.

(q)  Not later than the 30th day after the date the elderly individual 

is admitted for service, a person providing services shall inform the 

individual:

(1)  whether the individual is entitled to benefits under Medicare 

or Medicaid;  and



(2)  which items and services are covered by these benefits, 

including items or services for which the elderly individual may not be 

charged.

(r)  A person providing services may not transfer or discharge an 

elderly individual unless:

(1)  the transfer is for the elderly individual's welfare, and the 

individual's needs cannot be met by the person providing services;

(2)  the elderly individual's health is improved sufficiently so 

that services are no longer needed;

(3)  the elderly individual's health and safety or the health and 

safety of another individual would be endangered if the transfer or 

discharge was not made;

(4)  the person providing services ceases to operate or to 

participate in the program that reimburses the person providing services 

for the elderly individual's treatment or care;  or

(5)  the elderly individual fails, after reasonable and 

appropriate notices, to pay for services.

(s)  Except in an emergency, a person providing services may not 

transfer or discharge an elderly individual from a residential facility 

until the 30th day after the date the person providing services provides 

written notice to the elderly individual, the individual's legal 

representative, or a member of the individual's family stating:

(1)  that the person providing services intends to transfer or to 

discharge the elderly individual;

(2)  the reason for the transfer or discharge listed in Subsection 

(r);

(3)  the effective date of the transfer or discharge;

(4)  if the individual is to be transferred, the location to which 

the individual will be transferred;  and

(5)  the individual's right to appeal the action and the person to 

whom the appeal should be directed.

(t)  An elderly individual may:

(1)  make a living will by executing a directive under Subchapter 

B, Chapter 166, Health and Safety Code;

(2)  execute a medical power of attorney under Subchapter D, 

Chapter 166, Health and Safety Code; or

(3)  designate a guardian in advance of need to make decisions 

regarding the individual's health care should the individual become 

incapacitated.

http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=HS&Value=166
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Added by Acts 1983, 68th Leg., p. 5159, ch. 936, Sec. 1, eff. Sept. 1, 

1983.  Amended by Acts 1997, 75th Leg., ch. 475, Sec. 1, eff. Sept. 1, 

1997.

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 1 (S.B. 219), Sec. 4.363, eff. April 

2, 2015.

Sec. 102.004.  LIST OF RIGHTS.  (a)  A person providing services shall 

provide each elderly individual with a written list of the individual's 

rights and responsibilities, including each provision of Section 102.003, 

before providing services or as soon after providing services as possible, 

and shall post the list in a conspicuous location.

(b)  A person providing services must inform an elderly individual of 

changes or revisions in the list.

Added by Acts 1983, 68th Leg., p. 5159, ch. 936, Sec. 1, eff. Sept. 1, 

1983.  Amended by Acts 1997, 75th Leg., ch. 475, Sec. 1, eff. Sept. 1, 

1997.

Sec. 102.005.  RIGHTS CUMULATIVE.  The rights described in this 

chapter are cumulative of other rights or remedies to which an elderly 

individual may be entitled under law.

Added by Acts 1997, 75th Leg., ch. 475, Sec. 1, eff. Sept. 1, 1997.

http://www.legis.state.tx.us/tlodocs/84R/billtext/html/SB00219F.HTM
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